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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments filed on 08/08/2006 have been fully considered but they 
are not persuasive. 

In response to applicant's remark on page 8, Applicant argues that the examiner 
has fails to combine Nordlund and Maloney references in claims 22 and 31, and 
applicant also alleges that there is no motivation to combine Nordlund and Maloney. 

In response to applicant's arguments as stated above, the Examiner respectfully 
disagrees with the Applicant's argument. It appears applicant is attacking individual 
merits of Nordlund and Maloney and concludes that there is no impetus to combine 
them. However, the 103 rejection is in consideration of Nordlund and Maloney as a 
whole. One cannot show non-obviousness by attacking references individually. In re 
Keller 208 USPQ 871 (CCPA 1981 ). The test for obviousness is not whether features 
of one reference may be bodily incorporated into the other to produce claimed subject 
matter but simply what the combination of references makes obvious to one of ordinary 
skill in pertinent art. In re Bozek , (CCPA) 163 USPQ 545. The question in a rejection 
for obviousness on a combination of references is what secondary reference would 
teach one skilled in the art and not whether its structure could be bodily substituted in 
basic reference structure. In re Richman , 165 USPQ 509 (CCPA 1970). In this regard, 
the intent of Maloney as a secondary teaching is not to combine its structural features 
into Nordlund, but rather to use the teaching of Maloney to teaches a land station to 
instruct the mobile to adjust its radiated power. Therefore, there is an existing a strong 


Application/Control Number: 09/992,855 Page 3 

Art Unit: 2618 

prima facie case of obviousness under 35 U.S.C 103, and proper to combine Nordlund 
and Maloney. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the motivation to 
do so found in order to determined the location of a mobile radio transceiver without 
requiring a GPS receiver and the cost of the system is low as suggested by Maloney at 
col.7, ln.39-46. 

In response to applicant's remark on page 7, Applicant argues that the Maloney 
reference does not teach adjusting the signal level in claims 21 and 31 . 

In response to applicant's arguments as stated above, the Examiner respectfully 
disagrees with the Applicant's argument. Maloney disclosed the radiates a RF signal 
1 1 1 which is send to the land stations 103, 104 (see figure 6), and the land station will 
sent the instruction to the mobile to adjust its radiated power (col. 15, ln.5-10). 
Furthermore, the ordinary skill in the art will recognize radiates power is represent for 
the signal strength, signal level, or RF signal. Therefore, Maloney reference is still 
applied. 
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In response to applicants remark on page 8, Applicant argues that the Maloney 
reference does not teach the signal level is adjusted more than one time. 

In response to applicant's arguments as stated above, the Examiner respectfully 
disagrees with the Applicant's argument. Maloney disclosed the mobile adjusted its 
radiated power, but silent on adjusted more than one time. One skill in the art should 
recognize that the mobile continuously adjust the power up or down as it close to the 
based station to reduce interference caused by surrounding cells. 

In response to applicant's remark on page 8, Applicant argues that the examiner 
has fails to combine Nordlund, Maloney, and Hayashi references in claim 40, and 
applicant also alleges that there is no motivation to combine Nordlund, Maloney, and 
Hayashi. 

In response to applicant's arguments as stated above, the Examiner respectfully 
disagrees with the Applicant's argument. It appears applicant is attacking individual 
merits of Nordlund, Maloney, and Hayashi and concludes that there is no impetus to 
combine them. However, the 103 rejection is in consideration of Nordlund, Maloney, 
and Hayashi as a whole. One cannot show non-obviousness by attacking references 
individually. In re Keller 208 USPQ 871 (CCPA1981). The test for obviousness is not 
whether features of one reference may be bodily incorporated into the other to produce 
claimed subject matter but simply what the combination of references makes obvious to 
one of ordinary skill in pertinent art. In re Bozek , (CCPA) 163 USPQ 545. The question 
in a rejection for obviousness on a combination of references is what secondary 
reference would teach one skilled in the art and not whether its structure could be bodily 
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substituted in basic reference structure. In re Richman , 165 USPQ 509 (CCPA 1970). 
In this regard, the intent of Maloney and Hayashi as a secondary teaching is not to 
combine its structural features into Nordlund, but rather to use the teaching of Maloney 
and Hayashi to disclosed a land station to instruct the mobile to adjust its radiated 
power by increment or decrement. Therefore, there is an existing a strong prima facie 
case of obviousness under 35 U.S.C 103, and proper to combine Nordlund, Maloney, 
and Hayashi. 

In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 1988)and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, the motivation to 
do so found in order to determined the location of a mobile radio transceiver without 
requiring a GPS receiver and the cost of the system is low as suggested by Maloney at 
col. 7, ln.39-46. 

Base on the above rational, it is believed that the claimed limitations are met by 
the combination of Nordlund, Maloney, and Hayashi and therefore, the 103 rejections as 
set forth in the last Office Action stand. 
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Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

3. Claims 22-39 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nordlund (U.S. Patent No.: 6,112,093) in view of Malonev (U.S. Patent No.: 
6,288,676). 

Regarding claim 22 , Nordlund teaches a method of adjusting a signal level of a 
signal sent by a mobile transceiver comprising (see figure 1): 

connecting a call between the mobile transceiver (see figure 1 , mobile 120a) and 
a land-based station (see figure 1 , PSTN 160), wherein the call connects through a 
mobile communication network (see figure 1, MTSO 150) and a land-based calling 
network (see figure 1, PSTN 160, col. 4, ln.50-67, col. 5, ln.1-10), and 
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determining, at the land-based station, a measurement of the signal level of the 
signal sent by the mobile transceiver and received at the land-based station during the 
call (see col. 2, ln.25-45). 

It should be noticed that Nordlund fails to teach responsive to the measurement, 
sending a signal level instruction from the land-based station to the mobile transceiver; 
and adjusting the signal level of the signal sent by the mobile transceiver responsive to 
the signal level instruction. However, Maloney teaches teach responsive to the 
measurement, sending a signal level instruction from the land-based station to the 
mobile transceiver (see col. 15, ln.1-17); and adjusting the signal level of the signal sent 
by the mobile transceiver responsive to the signal level instruction (see col. 14, In. 42-67, 
col.15, ln.1-17). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate the teaching of Malony into view of 
Nordlund in order to determine the location of a mobile radio transceiver without 
requiring a GPS receiver and less expense as suggested by Maloney at column 7, lines 
39-47. 

Regarding claim 23, Maloney further teaches generating a first modem carrier 
signal from the land-based station after the connecting of the call, and generating a 
second modem carrier signal from the mobile transceiver in response to the first modem 
carrier signal, wherein the signal level of the mobile transceiver represents the second 
modem carrier signal received the land-based station (see col. 14, In. 42-67, col.15, ln.1- 
17. First, the land-based station sends a first frequency to the mobile transceiver. In 
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response, the mobile will generate the second frequency sending back to land-based 
station. The land-based station is based on the second frequency received from 
mobile, then the land-based will instruct the mobile to adjust the operating frequency). 

Regarding claim 24, Maloney further teaches the second modem carrier signal 
level is adjusted more than one time during the call (see col. 15, In. 1-1 7, One skill in the 
art should recognize that the mobile continuously adjust the power up or down as it 
close to the based station to reduce interference caused by surrounding cells). 

Regarding claim 25, Nordlund further teaches the measuring of the signal level 
of the mobile transceiver received at the land-based station comprises making a single 
measurement at a beginning of a data communication segment of the call (see col. 2, 
ln.26-45). 

Regarding claim 26, Nordlund further teaches the measuring comprises making 
a plurality of measurements throughout a communication session (see col. 2, ln.26-45, it 
is obvious the land-based station will continue measure the signal strength from the 
mobile station). 

Regarding claim 27, Nordlund further teaches a data mode and voice mode, 
wherein the mobile transceiver switches between the data mode and the voice mode 
during the call (see col. 2, In. 46-60, dual mode). 

Regarding claim 28, Nordlund further teaches the modem carrier is received 
from an analog modem (see col.1, In. 49-60). 

Regarding claim 29, Nordlund further teaches the modem carrier is received 
from a digital modem (see col.1, ln.49-60). 
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Regarding claim 30, Nordlund further teaches the measuring of the signal level 
of the mobile transceiver received at the land-based station comprises making a 
measurement at a beginning of a data communication segment of each call (see col. 2, 
ln.26-45). 

Regarding claim 31 Nordlund teaches a method of adjusting a signal level of a 
signal sent by a mobile transceiver comprising (see figure 1): 
the mobile transceiver (see figure 1, mobile 120a); 

connecting a call between the mobile transceiver (see figure 1, mobile 120a) and 
a land-based station (see figure 1 , PSTN 160), wherein the call connects through a 
mobile communication network (see figure 1, MTSO 150) and a land-based calling 
network (see figure 1, PSTN 160, col. 4, ln.50-67, col. 5, In. 1-10), and 

determining, at the land-based station, a measurement of the signal level of the 
signal sent by the mobile transceiver and received at the land-based station during the 
call (see col.2, ln.25-45). 

It should be noticed that Nordlund fails to teach responsive to the measurement, 
sending a signal level instruction from the land-based station to the mobile transceiver; 
and adjusting the signal level of the signal sent by the mobile transceiver responsive to 
the signal level instruction. However, Maloney teaches teach responsive to the 
measurement, sending a signal level instruction from the land-based station to the 
mobile transceiver (see col. 15, In. 1-1 7); and adjusting the signal level of the signal sent 
by the mobile transceiver responsive to the signal level instruction (see col. 14, In. 42-67, 
col. 15, ln.1-17). 


Application/Control Number: 09/992,855 Page 10 

Art Unit: 2618 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate the teaching of Maloney into view of 
Nordlund in order to determine the location of a mobile radio transceiver without 
requiring a GPS receiver and less expense as suggested by Maloney at column 7, lines 
39-47. 

Regarding claim 32, Maloney further teaches generating a first modem carrier 
signal from the land-based station after the connecting of the call, and generating a 
second modem carrier signal from the mobile transceiver in response to the first modem 
carrier signal, wherein the signal level of the mobile transceiver represents the second 
modem carrier signal received the land-based station (see col. 14, In. 42-67, col. 15, In. 1 - 
17. First, the land-based station sends a first frequency to the mobile transceiver. In 
response, the mobile will generate the second frequency sending back to land-based 
station. The land-based station is based on the second frequency received from 
mobile, then the land-based will instruct the mobile to adjust the operating frequency). 

Regarding claim 33, Maloney further teaches the second modem carrier signal 
level is adjusted more than one time during the call (see col. 15, ln.1-17, it is obvious 
that the land-based station will adjust the operating frequency more than one time 
during the call). 

Regarding claim 34, Nordlund further teaches the measuring of the signal level 
of the mobile transceiver received at the land-based station comprises making a 
measurement at a beginning of a data communication segment of each call (see col. 2, 
ln.26-45). 
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Regarding claim 35, Nordlund further teaches the measuring comprises making 
a plurality of measurements throughout a communication session (see col. 2, In. 26-45, it 
is obvious the land-based station will continue measure the signal strength from the 
mobile station). 

Regarding claim 36, Nordlund further teaches the measuring of the signal level 
of the mobile transceiver received at the land-based station comprises making a 
measurement at a beginning of a data communication segment of each call (see col. 2, 
ln.26-45). 

Regarding claim 37, Nordlund further teaches a data mode and voice mode, 
wherein the mobile transceiver switches between the data mode and the voice mode 
during the call (see col.2 t In. 46-60, dual mode). 

Regarding claim 38, Nordlund further teaches the modem carrier is received 
from an analog modem (see coL1, In, 49-60). 

Regarding claim 39, Nordlund further teaches the modem carrier is received 
from a digital modem (see col.1, In. 49-60). 

4. Claim 40 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nordlund (U.S. Patent No.: 6,112,093) in view of Malonev (U.S. Patent No.: 
6.288,676) and further in view of Havashi (U.S. Patent No.: 6,697,634). 

Regarding claim 40 , Nordlund teaches a method for wireless mode carrier level 
control comprises (see figure 1): 

Measuring a modem carrier signal strength of a mobile communication device 
(mobile 120a) at a land-based station (see figure 1, PSTN 160 is included land-based 
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station or central office for wire line), the land-based station connected to a land-based 
calling network (see figure 1 , PSTN 160), the land-based calling network connected to a 
wireless network (see figure 1, MTSO 150), the wireless network connected to the 
mobile communication device (see figure 1, mobile 120a); and 

Comparing the measured modem carrier signal strength to a prescribed level 
(see col. 2, ln.25-45, col. 6, ln.30-50). 

It should be noticed that Nordlund fails to teach sending a modem carrier level 
instruction from the land-based station to a mobile communication device via the land- 
based calling network and wireless network, the modem carrier level instruction 
comprising a prescribed set of tone. However, Maloney teaches sending a modem 
carrier level instruction from the land-based station to a mobile communication device 
via the land-based calling network and wireless network (see col. 14, 42-67, col. 15, In. 1 - 
17), the modem carrier level instruction comprising a prescribed set of tone (read on set 
of frequencies, col. 14, 42-67, col. 15, In. 1-1 7). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate the teaching of Maloney into view of 
Nordlund in order to determine the location of a mobile radio transceiver without 
requiring a GPS receiver and less expense as suggested by Maloney at column 7, lines 
39-47. 

Nordlund and Maloney, in combination, fails to teach increment or decrement the 
modem carrier level by a predetermined decibel level. However, Hayashi teaches such 
features (see col. 4, In. 1-1 8). 
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Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate the teaching of Hayashi into view of 
Nordlund and Maloney in order to determine the location of a mobile radio transceiver 
without requiring a GPS receiver and less expense as suggested by Maloney at column 
7, lines 39-47. 

Conclusion 

5. THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. In order to expedite the prosecution of this application, the 
applicants are also requested to consider the following references. Although Monell et 
al. (U.S. Patent No. 6,654,608), and Shen et al. (U.S. Patent No. 6,529,709) are not 
applied into this Office Action; they are also called to Applicants attention. They may be 
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used in future Office Action(s). These references are also concerned for supporting the 
system and method for isolating voice and data signals on a common carrier. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan A. Pham whose telephone number is 
(571) 272-8097. The examiner can normally be reached on Monday through Friday, 
8:30 AM-5:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew Anderson can be reached on (571) 272-4177. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov . Should 
you have question on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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